OnucaHue Ha aupekuma ,U3cneaBaHua U JoKymeHTauma“

1 Ha npoduaa Ha TbPCEHUTE OT Tasu AUPEKLUA HALUOHAHU eKCnepTU

B anpeKkuus ,U3cnensaHua n goKymeHTauma“ (HapuyaHa no-HaTtaTek ,ANA“) paboTat okono netaecer
FOPUCTU, KOUTO, AOKOIKOTO € Bb3MOXKHO, NPEeACTaBAT BCUYKM NMPABHMU CUCTEMM Ha ObPIKABUTE YIEHKM.
OcHoBHaTa ¢yHKUMA Ha Ta3u AupeKumAa e Aa noAanomara ropucamkumuTe Ha EBponelickma cbios (Cbaa
n 06wma cba) NpU M3NBJAHEHWETO Ha TexHMTe npaBopasgaBaTeNiHn OGYHKUMM U OCBEH TOBa
OVpeKLMATa JONPMHACcA 32 aHaAM3a M Pas3NpPOCTPAHEHNETO Ha CbaebHaTa NpaKTMKa.

B uactHoct AWM w3BbpliBa npegBaputenHa MNPOBEPKA Ha BCUYKU NperguumanHu 3anmTBaHUA,
otnpaseHn Ao Cbaa, 3a Aa pPas3KpMe Ha paHeH eTan OT NPOM3BOACTBOTO HA/IMMMETO HAa €BEHTYa/IHU
npobaemu, cBbp3aHW HaNpUMep € AOMNYCTUMOCTTa Ha 3aNUTBAHETO WA C NPOU3BOACTBOTO, U Aa Aaje
CBeAEHMA 33 HPUANYECKMA KOHTEKCT Ha NperguunanHUTe BBMAPOCU — KAKTO HA HaALMOHANHO
paBHULLE, TaKa U HA PAaBHULLETO Ha NPaBOTO Ha Cbio3a.

Ha cneppallio mMAcTo, B Cly4amnTe Ha o6xKanBaHe Ha CbaebHM akToBe Ha O6LWMA Cba, OTHOCHO PeLLeHUs
Ha anenaTMBEH CbCTAaB WM OTAE/IeHWE MO XKanbuTte, No-cneumanHo B 06aacTTa Ha UHTENEeKTyanHaTa
cobcTBeHocT, topuctute ot N/, cnegsa Aa noanomaraTt U3roTBAHETO Ha MPOEKTUTE 3a onpegeneHne B
paMKWUTE Ha MexaHW3Ma Ha npeaBapuTeNHo AonycKkaHe Ha ob6rKansaHe. Ha nocnegHo MACTO, B HAKOU
apyrm obnactv (4oCTbN A0 AOKYMEHTU, 06LLECTBEHU NOPBYKM M NybandHa cnyba) Kanbute cpelly
cbaebHU akToBe Ha OB6WMA Cba, CbLO NPEMUHABAT NpPe3 NpeasapuTesiHa NPoOBEpPKa Aanu Te3un Kanbu
Ca ABHO HeZonyCTUMWM MAM HEeOoCHOBAaTe/IHW, KAaTo B TO3WM ciayyan topuctute ot AN cnepsa aa
nogrnomarat U3roTBAHETO Ha MPOEKTUTE 3a onpeaesieHue.

Mo uckaHe Ha Cbaa unm Ha 06wwmsa cba, AN/ cneaBa Aa U3BbPLUBA CPAaBHUTENHONPABHU U3CNe[BaHuUA
BbB BPb3Ka C Ze/1aTa, MOCTABEHW 3a pa3rfiexaaHe npes Te3n pucamkunm. Tesm nscnensaHma morat
[a Ce OTHAaCAT 40 MPaBOTO HA €4HA WAM HAKOJIKO ObPrKAaBU UYNEHKU WKW Ha TPEeTU ObpKaBu, A0
MEXAYHAPOAHOTO MPaBO UM NMbK A0 CNeuManeH acnekT OT NpaBoTo Ha Cbio3a. B KOHKpeTHU caydvam
O morke ga nsrotsea u ,,06WwmM"” 3cnenoBaTesicku 6eneKKn, KOUTO He ca CBbP3aHU C pasrierKaaHeTo
Ha A3AEeHO [eno.

O ima MHOro BaXKHa pons U Npu pasnpocTPaHeHMETO Ha NpakTMKaTta Ha Cbaa n Ha O6wma cba. Ha
HeA e Bb3JIOKEHO CbCTAaBAHETO, NOJA PbKOBOACTBOTO Ha CbAMATA AOKNAAYMK, Ha pe3tomeTa Ha
cbaebHUTe pelweHna u onpeaeneHus, nybankysaHn B COOpHMKA cbaebHa NPaKTMKa, HAKOW OT KOUTO
Cceé W3MN0N3BaT KaTo npeccbobuieHna. Ta M3BbpPWBA M MHAEKCMpAHe (KNHOYOBM AymMU WU APYrU
MeTaZaHHM OT MpoyyBaHe) Ha uanaTa cbgebHa npakTMKa Ha Cbto3a. Bb3 OCHOBaA Ha TasM
aHaNM3aTopcKa AEWHOCT, pe3ynTaTUTe OT KOATO Ce OTpas3aBaT B CbBKYMHOCT oT 6asuv gaHHWM Ha
WMHCTUTYUMATA, AN moKe Aa Cb3gaBa MHOXECTBO MHCTPYMEHTU 33 TbpceHe, KaTto ,,CnpaBoYHMK Ha
cbaebHaTa npakTUKa“ n Gpopmynapute 3a paslMPEHO TbpCeHe, AOCTBMNHU HA BbTPELHMUA U BbHLHMA
caiT Ha Cbpa. OcseH ToBa € ynpasnassaHuTe oT AWM, 6a3m gaHHW ce 3axpaHBa pasgen ,CbaebHa
NPaKTUKa“ Ha MeXAYMHCTUTYUMOHanHaTa 6asa gaHHM EUR-Lex, KosaTo obxBallia LANOTO MpaBo Ha



Cvtoza. AN msrotea u ,,MUHPopmMmaLMOHHK duLOoBE 33 CbaebHATa NpPaKTUKa“, KOUTO 06XBalLaT Han-
peneBaHTHUTE 3a onpegeneHa 0b6acT NpaBHU M3BOAM OT U3bpaHKN CbaebHU pelleHus. Tesn ¢uliose
Ca AOCTbMNHU Ha BCUYKM OPULMANHU e3ULM.

Hakpana, Ha UM e Bb3/10XKEHO Aa M3roTBA NPaBHM KOMEHTapW, 3a Aa MHPOPMUPa YleHoBeTe Ha
MHCTUTYLUUATA 33 Pa3sBUTMETO, PesieBaHTHO 3a AenHoctuTe Ha Cbaa M CBBbP3aHO C Pa3BUTUETO Ha
NpPaBOTO Ha AbPrKaBUTE YieHKU. 32 0COBEHO BarKHUTE peLleHUs Ce N3BbPLLBA KPAaTbK aHan3, KOMUTO ce
pernctpmpa BbB BbTpellHa 6a3a AaHHM U ce pasnpocTpaHABa No-cneunanHo nog Gopmarta Ha KpaTbk
nHpopmaunoHeH 6oneTuH. MNMpu M3NbAHEHMETO Ha Ta3n PpyHKUMA 0cObEeHO BHMMAHMeE ce obpblia Ha
pelleHunsTa, cneacTeme OT NocTaHoBeHUTe oT Cbaa cbaebHU akToBE MO NpeanLmManHn 3anuTBaHuA.

B 0o6xBaTa Ha Te3M KOMeHTapu Nonaga M NpakTUKaTa Ha EBponeickmA cba, No npaBaTa HA YOBEKA, KAaTo
ABeTe PUCAMKLMMN ce yBeAOMABAT 33 CbAebHWTe aKToBe Ha TO3M CbA, KOWUTO Ca OT MHTepec 3a
npasoTo Ha Cblo3a.

HaunoHanHute eKkcnepTmn C'b,CI,EﬁCTBaT NO-KOHKPETHO 3a U3Nb/IHEHNETO Ha ChegHUTe d)yHKLI,MVII
- npeagsapuTesieH aHan3 Ha HOBUTE Jena,
- NPUHOC NPU U3TOTBAHETO Ha U3csieaBaHMA NO CpaBHUTENHO NpaBo,

- dHa/nN3 Ha C'bAE6HaTa NPaKTUKa NO NpaBO Ha Cblo3a M NO HAUMOHANHOTO npaBo, KOATO € OT
UHTEpEC 3a Coio3za.

CbrnacHo uneH 2, naparpad 1 oT peweHune Ha Cbaa oT 2tonm 2003 rogMHa 3a yCTaHOBABaAHE Ha
npasuaaTa, NPUIOKMMM 32 KOMAHANMPOBAHWUTE HALMOHA/NHM EKCNepTH, Te3n ekcnepTu Tpabsa Aa ca
3aBbpWUAN topuanyecko obpasoBaHMe M Aa MMAT NOHe TpuroguweH npodecroHaneH OnUT Ha
ONBKHOCT, KOATO [Ja OTroBapsa Ha ANbXHOCTUTE OT ¢yHKUMOHanHa rpyna AD, onpeaeneHn B
MpaBWaHMKa 3a ANDBHKHOCTHUTE IMLA Ha EBponelickuA cblos.

EKkcnepTbT TPsbBa Aa MMa 3a4bi604YeHM NO3HAHMA Mo eauH OT oduUManHKUTe e3num Ha EBponeiickusa
Cblo3 M A06pK NO3HAHWMA NO HaW-MaNKo owe eauH e3nKk Ha Cblo3a. B mHTepec Ha cnyxkbata e
HeobxoAMMO eKcrnepTbT Aa MMa afleKBaTHM MO3HaHMA No GPEHCKU e3uK (BXK. YsieH 2, naparpad 2 ot
ropenoco4YeHoOTO peLleHmne).
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